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Scope

These General Terms and Conditions for Deliveries, Work, and Services (referred to hereinafter as
“General Terms and Conditions”) shall apply only to entrepreneurs conducting their commercial or free-
lance professional activities and to legal entities under public law. They apply to all business transac-
tions between GU BKS SERVICE GmbH (referred to hereinafter as “GU BKS SERVICE”) and the client,
even if they are not mentioned in subsequent contracts.

Any terms and conditions of the client that conflict with, supplement, or deviate from these General
Terms and Conditions shall not become part of the contract unless GU BKS SERVICE would have
agreed to their validity in writing. These General Terms and Conditions shall also apply if GU BKS SER-
VICE supplies delivery to or carries out work or services (hereinafter also referred to as “performance”)
for the client without reservation in the knowledge of the client’s conflicting, supplementary, or deviating
terms and conditions.

Agreements that contradict, supplement, or deviate from these General Terms and Conditions that are
concluded between GU BKS SERVICE and the client in order to perform a contract must be set out in
writing in the contract. This also applies to the revocation of this written form requirement.

Rights to which GU BKS SERVICE is entitled under statutory provisions or other agreements going over
and above these General Terms and Conditions shall remain unaffected.

Conclusion of Contract

Offers made by GU BKS SERVICE are subject to change and non-binding unless GU BKS SERVICE
states otherwise.

Descriptions of the services set forth in the documents comprised in the offer are approximate only, un-
less they are expressly designated as binding. They do not constitute any form of agreement or guaran-
tee unless they have been expressly agreed as such in writing. Expectations of the client with regard to
the services or their utilisation also do not constitute an agreement or guarantee.

Insofar as the parties have agreed a condition (in particular type, quality, functionality, compatibility, in-
teroperability), a specific intended use, specific accessories or specific instructions for the products, only
this condition, the suitability for this intended use, these accessories and these instructions are contrac-
tually owed. In this respect, the customary use of the products or the quality of the products, the acces-
sories or the instructions that the client can expect without further agreement are not relevant. This does
not apply if the supply chain ends in a purchase of consumer goods (= end customer is a consumer).

GU BKS SERVICE reserves all property rights, copyrights, and other industrial property rights in all offer
documentation. Such documents are not permitted to be disclosed to third parties. At the request of GU
BKS SERVICE, the client shall return all offer documentation to GU BKS SERVICE without delay if it is
no longer required in the ordinary course of business. The same applies in particular to all other docu-
ments, drafts, samples, specimens and models.

An order becomes binding only if it has been confirmed by GU BKS SERVICE, in writing, within two
weeks or if GU BKS SERVICE executes the order, in particular if GU BKS SERVICE fulfils the order by
providing the services. An order confirmation created with the aid of automated systems that does not
include a signature and name shall be deemed to be in writing. If the order confirmation contains obvi-
ous mistakes, typographical errors, or miscalculations, it shall not be binding on GU BKS SERVICE.
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6. Silence on the part of GU BKS SERVICE in response to offers, orders, requests or other declarations
by the client shall be deemed to constitute consent only if this has been agreed in advance and in writ-
ing.

7. If the client’s financial circumstances deteriorate significantly, or if a legitimate application for the initia-
tion of insolvency proceedings or comparable proceedings against the client is rejected due to lack of
assets, GU BKS SERVICE shall be entitled to withdraw from the contract in whole or in part.

3 Scope of Service, Amendments

1. The written order confirmation of GU BKS SERVICE is authoritative as regards the scope of services.
Changes to the scope of services by the Client are subject to the written confirmation of GU BKS SER-
VICE in order to be effective. GU BKS SERVICE reserves the right to make changes to the form or de-
sign of the products that do not impair functionality or value and do not constitute defects. GU BKS
SERVICE also reserves the right to deviations that are customary in the trade or industry, deviations
that are due to legal regulations or represent technical improvements, deviations that are within the DIN
tolerance threshold, and deviations that are not significant and are reasonable for the client.

2. GU BKS SERVICE is not under any obligation to check the information provided by the client and the
documents provided to it to verify accuracy and suitability for the intended purpose.

3. Performance in parts is permissible unless this is unreasonable for the client, giving due consideration
to the interests of GU BKS SERVICE.

4 Deadlines and Dates for Performance

1. The agreement of deadlines and dates for performance must be made in writing. Deadlines and dates
are non-binding unless GU BKS SERVICE has designated them binding in advance and in writing.

2. The time period for the provision of services begins upon conclusion of contract, but not before the pro-
vision of all documentation, permits and approvals to be procured by the client, the clarification of all
technical questions and the receipt of an agreed deposit payment or, in the case of a foreign transac-
tion, after receipt of full payment. In the event of a deadline for the provision of services, the deadline
shall be postponed as appropriate if the client does not provide the documents and approvals to be pro-
cured by it in good time, does not issue authorisations in good time, or if all technical issues have not
been fully clarified in good time or the agreed deposit payment or, in the case of a foreign transaction,
the entire payment has not been received in full by GU BKS SERVICE. Compliance with the deadlines
and dates is conditional on the timely and proper fulfiiment of the client’s other obligations.

3. The date or deadline for the provision of the service shall be deemed to have been met if GU BKS SER-
VICE commences provision of the service by the expiry of the period or deadline. Compliance with the
deadlines and dates is subject to proper, in particular timely, delivery to GU BKS SERVICE by its suppli-
ers, unless GU BKS SERVICE is responsible for such improper delivery. GU BKS SERVICE is entitled
to withdraw from the contract in the event of improper delivery to it by its suppliers. GU BKS SERVICE
shall inform the client immediately if GU BKS SERVICE exercises its right to withdraw from the contract
and shall refund any advance payments made by the client.

4. In the event of default in performance, the client shall be entitled to withdraw from the contract after the
fruitless expiry of a reasonable grace period set by the client for BKS SERVICE upon entry into default
in performance.
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Prices, Invoicing, and Payment

Unless otherwise agreed in writing, assembly, installation, and other services provided by GU BKS
SERVICE in connection with the delivery of products, as well as other work and services, shall be in-
voiced on a time and material basis at the applicable rates plus a flat rate for travel, provided travel was
involved. Working hours shall be charged per quarter of an hour or part thereof. Any waiting times shall
be deemed to constitute working hours. The travel allowance is charged per travelling employee and
per day of work.

The prices for the products, the invoicing rates and the flat-rate travel charges do not include any statu-
tory taxes or other charges. Furthermore, the prices for the products do not include any shipping,
transport or packaging costs. If shipping, transport or packaging costs are incurred, these shall be in-
voiced to the client separately, unless otherwise agreed in writing. Value added tax at the applicable
statutory rate shall be stated separately on the invoice at the rate applicable on the date of invoicing.

If production-related or other price increases occur up to the date of delivery or provision of the service,
GU BKS SERVICE is entitled to adjust the price, the billing rates, and the flat rate travel charges ac-
cordingly, regardless of the offer and order confirmation.

After conclusion of the contract: 40% of the net order volume

Further payment schedule: The remaining 60% of the net order volume will be invoiced accord-
ing to the status of performance

The above amounts are exclusive of sales tax at the applicable statutory rate, if sales tax is applicable.
The above terms of payment do not apply to continuing obligations.

In the absence of any special agreement, invoices are payable net within 14 days of receipt of the in-
voice. The payment date is the day on which GU BKS SERVICE can dispose of the remuneration. In
the event of default in payment, the client shall pay interest on arrears at a rate of 9 percentage points
above the respective base interest rate per annum. Further claims of GU BKS SERVICE remain unaf-
fected.

In the case of foreign transactions, in deviation from subsection 4, payment shall be made prior to the
performance of the service irrespective of the total order volume, unless otherwise agreed in advance
and in writing.

Acceptance of Deliveries and Work, Transfer of Risk

If acceptance has been agreed for deliveries or if the service provided by GU BKS SERVICE consists of
the performance of work, the client is under an obligation to accept the service immediately after it has
been provided. Each party is entitled to demand partial acceptance or formal acceptance. A service
shall be deemed to have been accepted (including formal acceptance) in particular if GU BKS SER-
VICE has set the client a reasonable deadline for acceptance after completion of the service and the
client has not refused acceptance within this deadline, stating at least one defect.

Acceptance cannot be refused based on insignificant defects.

In the case of deliveries, the risk of accidental loss and accidental deterioration of the products shall
pass to the client upon handover of the products (or, in the case that acceptance has been agreed,
upon acceptance). In the case of the performance of work, the risk of accidental loss and accidental
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deterioration of the work performance shall pass to the client upon acceptance. If the client is in default
of acceptance at an earlier point in time, the risk shall pass to the client at this point in time.

7 Claims based on Defects in Deliveries and Work Performed

1. In the case of deliveries, the client's rights based on defects are conditional upon the client having in-
spected the products upon delivery (or, in the case that acceptance has been agreed, upon ac-
ceptance), if reasonable also by means of a trial use, and having notified GU BKS SERVICE in writing
of obvious defects without undue delay, but no later than two weeks after delivery of the products (or, in
the case that acceptance has been agreed, upon acceptance). Latent defects must be reported to GU
BKS SERVICE in writing immediately upon discovery. The client’s notice of defects must include a de-
scription of the defects. The client must in addition comply with the specifications, instructions, and con-
ditions in the operating instructions, operating manuals and other documents for the individual products
when operating and maintaining etc. the products, in particular, they must carry out and provide evi-
dence of proper maintenance and use recommended components. Claims based on defects arising as
a result of a breach of this obligation are excluded.

2. If the client has accepted defective work in knowledge of the defect, the client's rights to subsequent
fulfilment, substitute performance, withdrawal, and reduction are conditional on them having reserved
the rights based on the defect at the time of acceptance.

3. Inthe event of defects in the products or work performed, GU BKS SERVICE is entitled, at its own dis-
cretion, to subsequent performance by remedying the defect (in the case of deliveries and work) or by
delivering a defect-free product (in the case of deliveries) or by providing the work again (in the case of
work). In the event of subsequent performance, GU BKS SERVICE must bear all expenses necessary
for the purpose of subsequent performance, in particular costs of transport, travel, labour, and materials.
Labour and materials costs claimed by the client in this context shall be charged on a cost-price basis.
Replaced parts become the property of GU BKS SERVICE and must be returned to GU BKS SERVICE.

4. If GU BKS SERVICE is not willing or able to provide subsequent performance, the client may, at its dis-
cretion, withdraw from the contract or reduce the price/remuneration without prejudice to any claims for
damages or reimbursement of expenses. The same applies if the subsequent fulfilment fails, is unrea-
sonable for the client or is delayed beyond reasonable deadlines for reasons within the control of GU
BKS SERVICE.

5. Defects attributable to natural wear and tear, in particular in the case of wearing parts, improper han-
dling, use, or storage, or improperly carried out modifications or repairs of the products by the client or
third parties do not establish claims based on defects. The same applies to defects which are attributa-
ble to the client, or which are due to a technical cause other than the original defect.

6. Claims by the client for reimbursement of expenses instead of compensation in lieu of performance are
excluded unless the expenses would also have been incurred by a reasonable third party.

7. GU BKS SERVICE does not assume any guarantees unless otherwise agreed in writing in individual
cases.

8. The limitation period for the client's claims based on defects is one year, unless the supply chain ends
with a purchase of consumer goods (= end customer is a consumer). If the defective product has been
used for a building in accordance with its customary use and has caused such building to be defective
(for deliveries) or in the case of a defect in a building (for deliveries and work) or in the case of a defect
in the performance of work which, if successful, consists in the provision of planning and supervision
services for a building (for work), the limitation period is five years. The limitation period of one year also
applies to claims in tort based on a defect in the product or work. In the case of deliveries, the limitation
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period begins upon delivery of the product (or in the case that acceptance has been agreed, upon ac-
ceptance) and in the case of work, upon acceptance. The limitation period of one year does not apply to
the unlimited liability of GU BKS SERVICE for damages resulting from the breach of a guarantee or re-
lating to injury to life, limb, or health, in the event of intent and gross negligence, and for product defects
or insofar as GU BKS SERVICE has assumed a procurement risk.

8 Liability of GU BKS SERVICE

1. GU BKS SERVICE is liable without limitation for damages resulting from the breach of a guarantee or
from injury to life, limb, or health. The same applies in the event of intent and gross negligence or if GU
BKS SERVICE has assumed a procurement risk. GU BKS SERVICE shall be liable for slight negligence
only in the event of the breach of material obligations inherent to the nature of the contract that are of
particular importance for the attainment of the contractual purpose. In the event of a breach of such obli-
gations, as well as in the case of default, and impossibility of performance, the liability of GU BKS SER-
VICE shall be limited to such damage as is typically foreseeable in this kind of contract. Mandatory sta-
tutory liability for product defects remains unaffected.

2. Insofar as the liability of GU BKS SERVICE is excluded or limited, this also applies to the personal liabil-
ity of the employees, workers, staff, representatives and vicarious agents of GU BKS SERVICE.

9 Product Liability

1. The client shall not modify the products; in particular, the client shall not modify or remove existing warn-
ings about the dangers of improper use of the products. In the event of any breach of this obligation, the
client shall indemnify GU BKS SERVICE in the internal relationship between them against product liabil-
ity claims by third parties, unless the client is not responsible for the modification of the products.

2. If GU BKS SERVICE is required to issue a product recall or warning due to a product defect in the prod-
ucts, the client shall cooperate to the best of its ability in the measures that GU BKS SERVICE deems
necessary and expedient and will support GU BKS SERVICE in this regard, in particular in determining
the necessary customer data. The client must bear the costs of the product recall or warning, unless the
client is not responsible for the product defect pursuant to the principles of product liability law. Further
claims of GU BKS SERVICE remain unaffected.

3. The client shall inform GU BKS SERVICE immediately and in writing of any risks it becomes aware of
when using the products and possible product defects.

10 Force Majeure

1. If GU BKS SERVICE is precluded from fulfilling its contractual obligations, in particular performing the
service, due to force majeure events GU BKS SERVICE shall be released from its performance obliga-
tion for the duration of the impediment and a reasonable start-up period thereafter without being re-
quired to pay damages to the client. The same applies if the performance of GU BKS SERVICE’s obli-
gations is rendered unreasonably difficult or temporarily impossible due to unforeseeable circumstances
beyond the control of GU BKS SERVICE, in particular as a result of industrial action, official measures,
energy shortages, obstacles to delivery at a supplier or significant operational disruptions. This shall
also apply if these circumstances are experienced by a subcontractor. This also applies in the event that
GU BKS SERVICE is already in default. If GU BKS SERVICE is released from its performance obliga-
tions, it shall refund any advance payments made by the client.
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2. GU BKS SERVICE is entitled to withdraw from the contract on expiry of a reasonable period if such im-
pediment lasts for more than four months and GU BKS SERVICE no longer has any interest in the fulfil-
ment of the contract as a result of the impediment. At the client's request, GU BKS SERVICE shall de-
clare on expiry of the deadline whether it intends to exercise its right of withdrawal or perform the ser-
vices within a reasonable period of time.

11 Retention of Title

1. The delivered products remain the property of GU BKS SERVICE until such time as the (delivery) price
has been paid in full and all claims to which GU BKS SERVICE is entitled from the business relationship
with the client have been settled. The client is obliged to treat the products subject to retention of title
with due and proper care for the duration of the retention of title. In particular, they are obliged to insure
the products at their own expense against fire, water damage and theft at replacement value. On re-
quest by GU BKS SERVICE, the client must provide evidence that such insurance has been taken out.
The client hereby assigns to GU BKS SERVICE all claims for compensation under this insurance. GU
BKS SERVICE hereby accepts the assignment. If such assignment is not permissible, the client hereby
instructs the insurer to make any payments solely to GU BKS SERVICE. Further claims of GU BKS
SERVICE remain unaffected.

2. The client is only permitted to sell the products subject to retention of title in the ordinary course of busi-
ness. Furthermore, the client is not authorised to pledge the products subject to retention of title, to as-
sign them as security, or to make other dispositions that jeopardise GU BKS SERVICE’s ownership
rights. In the event of seizures or other interventions by third parties, the client must notify GU BKS
SERVICE immediately in writing and provide all necessary information, inform the third party of GU BKS
SERVICE's ownership rights and cooperate in the measures taken by GU BKS SERVICE to protect the
products subject to retention of title. If the third party is not in a position to reimburse GU BKS SERVICE
for the judicial and extrajudicial costs of enforcing GU BKS SERVICE's ownership rights, the client is
obliged to compensate GU BKS SERVICE for the resulting loss, unless the client is not responsible for
the breach of duty.

3. The client hereby assigns to GU BKS SERVICE the claims arising from the resale of the products to-
gether with all ancillary rights pertaining thereto, irrespective of whether the products subject to reten-
tion of title are resold without or after processing. GU BKS SERVICE hereby accepts such assignment.
If an assignment is not permissible, the client hereby instructs the third-party debtor to make any pay-
ments solely to GU BKS SERVICE. The client is authorised, such authorisation subject to revocation, in
their own name to collect the claims assigned to GU BKS SERVICE as a fiduciary for GU BKS SER-
VICE. The amounts collected must be transferred to GU BKS SERVICE without delay. GU BKS SER-
VICE may revoke the client’s authorisation to collect and the client’s right to resell for good cause, in
particular if the client fails to properly meet its payment obligations in respect of GU BKS SERVICE, de-
faults on payment, suspends its payments or if the client applies for the opening of insolvency proceed-
ings or comparable debt settlement proceedings against the client’s assets or if the legitimate applica-
tion of a third party for the opening of insolvency proceedings or comparable debt settlement proceed-
ings in respect of the client’'s assets is rejected due to lack of assets. In the event of a global assign-
ment by the client, the claims assigned to GU BKS SERVICE must be expressly excluded.

4. Onrequest by GU BKS SERVICE, the client is under an obligation to immediately notify the third-party
debtor of the assignment and procure the information and documentation required for collection for GU
BKS SERVICE.
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5. Inthe case of any breach of contract, in particular in the event of default in payment by the client, GU
BKS SERVICE is entitled, without prejudice to its other rights, to withdraw from the contract on expiry of
a reasonable grace period set by GU BKS SERVICE. The client must grant GU BKS SERVICE or its
authorised representatives immediate access to the products subject to retention of title and surrender
these products. After giving proper and timely notice, GU BKS SERVICE may otherwise utilise the prod-
ucts subject to retention of title to satisfy its due claims against the client.

6. The processing or transformation by the client of the products subject to retention of title by the client is
always carried out on behalf of GU BKS SERVICE. The client’s expectant right to the products subject
to retention of title shall continue in the processed or remodelled item. If the products are processed or
remodelled with other items not belonging to GU BKS SERVICE, GU BKS SERVICE shall acquire co-
ownership of the new item in the ratio of the value of the delivered products to the other processed or
remodelled items at the time of processing or remodelling. The same applies if the products are com-
bined or mixed with other items not belonging to GU BKS SERVICE in such a way that GU BKS SER-
VICE loses its full ownership. The client shall store the new items for GU BKS SERVICE. In all other
respects, the same provisions shall apply to the item created by processing or remodelling as well as
combining or mixing as to the products subject to retention of title.

7. Atthe client’s request, GU BKS SERVICE is obliged to release the securities to which it is entitled to the
extent that the realisable value of the securities exceeds the claims of GU BKS SERVICE arising from
the business relationship with the client by more than 10%, taking into account customary bank valua-
tion discounts. The valuation shall be based on the invoice value of the products subject to retention of
title and on the nominal value of receivables. GU BKS SERVICE is responsible for selecting precisely
which items are to be released.

8. In the case of deliveries to other jurisdictions in which this retention of title provision does not have the
same security effect as in the Federal Republic of Germany, the client hereby grants GU BKS SERVICE
a corresponding security interest. If further measures are required for this purpose, the client shall do
everything in its power to grant GU BKS SERVICE such security interest without delay. The client shall
co-operate in all measures that are necessary and conducive to the effectiveness and enforceability of
such security rights.

12 Xll.Confidentiality

1. The parties are required to maintain strict confidentiality with respect to all trade secrets of the respec-
tive other party to which they become privy for a period of five years from the provision of the service, to
take suitable and appropriate measures to protect the same and, unless required in the course of the
business relationship, neither to record them nor to pass them on to third parties, use, or exploit them.
In particular, the parties shall ensure that the business secrets of the respective other party are made
accessible only to such employees and other staff and only to the extent that this is necessary and ex-
pedient for the business relationship. The confidentiality obligation shall also apply to objects that com-
prise trade secrets. In particular, the receiving party is prohibited from obtaining the trade secrets em-
bedded therein by reverse engineering a product or item. Trade secrets are all information that is desig-
nated as confidential or secret or can be identified as a trade secret based on other circumstances, in-
cluding, specifically, technical information (e.g. drawings, product and development descriptions, meth-
ods, processes, formulas, techniques and inventions) and commercial information (e.g. price and finan-
cial data and suppliers).
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2. The confidentiality obligation shall not apply if the recipient demonstrably already knew the business
secrets before entering into the contractual relationship or if they were generally known or generally ac-
cessible to the public before the contractual relationship was concluded or become generally known or
accessible to the public through no fault of the recipient. The recipient shall bear the burden of proof.

3. The parties shall ensure by means of suitable contractual agreements with the employees, other staff,
and third parties working for them, who have access to the business secrets of the respective other
party pursuant to subsection 1 above, that those persons are also required to maintain confidentiality for
a period of five years from the provision of the service.

13 Data Protection

1. When executing the contract, the parties are required to observe the statutory provisions on data pro-
tection, in particular the EU General Data Protection Regulation (“GDPR”) and to require their employ-
ees to comply with these provisions.

2. The parties shall process the personal data received (names and contact details of the respective con-
tact persons) solely for the fulfilment of the contract and shall protect this information by means
of security measures (Art. 32 GDPR) that correspond to the current state of the art. The parties are un-
der an obligation to delete the personal data as soon as its processing is no longer necessary. Any sta-
tutory storage obligations remain unaffected by this.

3. If, in the course of the performance of the contract, one party processes personal data on behalf of the
other party, the parties shall conclude a contract processing agreement in accordance with Art. 28
GDPR.

14 Final Provisions

1. The transfer of rights and obligations of the client to third parties is subject to the prior written consent of
GU BKS SERVICE

2. Counterclaims of the client shall entitle them to set-off only if such claims have been conclusively legally
established or are undisputed. The client may assert a right of retention only if the counterclaim is
based on the same contractual relationship.

3. The legal relationship between the client and GU BKS SERVICE shall be governed by and construed in
accordance with the laws of the Federal Republic of Germany to the exclusion of the United Nations
Convention on Contracts for the International Sale of Goods (CISG).

4. If the client is a merchant within the meaning of the German Commercial Code (Handelsgesetzbuch), a
legal entity under public law, or a special fund under public law, the exclusive place of jurisdiction for all
disputes arising from the business relationship between GU BKS SERVICE and the client is the regis-
tered seat of GU BKS SERVICE. GU BKS SERVICE is also authorised to bring an action at the client's
registered seat and at any other permissible place of jurisdiction. The application of arbitration clauses
is hereby excluded.

5. Unless otherwise agreed, the place of performance for all services of the Client and GU BKS SERVICE
is the registered seat of GU BKS SERVICE.

The language of the contract is German.

7. Should any provision of these General Terms and Conditions be or become invalid or unenforceable, in
whole or in part, or should there be a loophole in these General Terms and Conditions, this shall not
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affect the validity of the remaining provisions. In place of the invalid or unenforceable provision, the valid
or enforceable provision that comes closest to the purpose of the invalid or unenforceable provision
shall be deemed to have been agreed. In the event of a contractual loophole, the provision that corre-
sponds to what would have been agreed in accordance with the purpose of these General Terms and
Conditions if the parties had considered the matter from the outset shall be deemed to have been

agreed.
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